Updated Terms of Reference for Operation Herne.

The original Terms of Reference for Operation Herne were agreed by Chief
Constable Creedon and Deputy Commissioner Mackey on the 21st June
2013. The Terms of Reference now require amendment due to significant
developments in relation to the NPOIU.

Originally Operation Herne undertook investigation of a specific
allegation into an officer from the NPOIU. During this enquiry it became
apparent that other aspects of the NPOIU work required a greates
understanding.

Further to this Operation Herne played a pivotal role inexamining
possible miscarriages of justice with Mark Ellison Q€. This work has
involved both the NPOIU and the"SDSand also necessitated the need for
a change in Operation Herne’s Terms of Reference.

The multi-agency work 6n miscarriages was coordinated by Mr Ellison
QC who requested that Operation Herne examined files relating to the
SDS and NPOIU so as tolestablish if there were possible miscarriages of
justice resulting fromundercover policifnig aectivity that was not fully
revealed or disclosed. The request from Mr Ellison was supported by a
letter from the Heme( Secretary to Chief Constableé™Creedon, the
independent lead for Operation Herne,neotipled with a commitment to
supportive funding from the Home Office. Whilst extensive research was
carriedy,out and over 80 potential cases were idéntified, thé scale of the
task has meant that the work is not/completed

In March 2015 Mr Ellison QC,reported fo the Home Secretary and the
Attorney General.” Within the report_he commented upon the lack of
revelation to th€prosecution and described the difficulties involved in
establishing the facts, largely through the unavailability of police, court
and prosecution records and the challenge’ of linking covert intelligence
reporting to “arrests and ‘convictions. Mr Ellison QC made
recominendations that further work in relation to possible miscarriages
was,conducted by the gecently’ announced public Inquiry led by LJ
Pitchford. " This matter has been' referred to the Home Secretary for
clarification.

Operation Herne hasfsecured a vast amount of documentation relating to
the NPOIU, asmnational unit that worked across the United Kingdom and
into Europe for over a decade. This documentation has been entered onto
the ALTIA system to enable searching functions to be completed for that
specific task. Itwill be necessary to review the documentation to identify
any elements that require further investigation or reporting to the
appropriate authority.
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It will also be vital to enable a clear understanding of the role of the
NPOIU undercover work which operated in similar manner to the SDS.
This will greatly assist in understanding the full picture of undercover
policing at this time and assist the forthcoming public inquiry; the Terms
of Reference for the public inquiry specifically mention the SDS and
NPOIU although they also embrace undercover policing in England and
Wales.

Mr Creedon has therefore agreed to undertake a review of the NPOIU
using the Operation Herne team to provide an objective independent
review of the unit.

Operation Herne will therefore examine the creation and, strategic
direction, oversight and tasking of the NPOIU and howgthe unit'opérated
throughout its existence. It isdinderstood that the unitywas created in
1999 and operated until it was closed in 2011. This work will seek to
discover:

« The initial establishment] the rationale anditerms of reference for

the NPOIU.

The role of the Home Office in relation to the NPOIU

The role of the Metropolitan Police Service in relation to the NPOIU

The funding for the NPOIU

How the NPOIU was deployedianditasked.

The mandgement, oversight and, accountability mechanism for the

NPOIU.

¢ The legal, regulatéry and ethical frameworks within which the
NPOIU operated.

» Theforganisations, groups and subjects, the NPOIU were targeting
and/or reporting on

» The repeofting mechanism - /both in terms of intelligence and
evidential reporting

o High profile operations the NPOIU were involved in

o The selection, recruitment,Wtraining and support provided to
NPOIU officers.

oo The Tole of the NPOIU inyrelation to other state agencies.

« The'work will not report ‘on ‘anything that would involve breaching
the Official Seérets'Act or compromising national security.

This review will bélconducted to an objective review standard, not a pure
evidential standard. Thi§ distinction is necessary to allow a full review
and cooperation of all"involved to inform the process of understanding
the work of the NPOIU. Chief Constable Creedon has already written to
all Chief Constables in England and Wales concerning the NPOIU. Given
the national remit of the unit and the fact that the officers on the unit
came from many forces, he has committed to bringing to their attention
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any issues in relation to operations or behaviours in their force area, or
any matters that they might need to consider in terms of misconduct or
gross misconduct in their role as the 'Appropriate Authority'

Operation Herne will then compile a report to encompass all of the above
aspects and provide a better understanding of the undercover work
undertaken by the NPOIU. The report will be for the National Police
Chiefs Council, the Undercover Policing Inquiry team and the Home
Office.

Furthermore Operation Herne has been identified as the stated route of
access for the Undercover Policing Inquiry to obtain material relevant to
the SDS. This urgently required support will be provided but it will place
a significantly increased demand upon current resourees. Thisjelement
of the work will be dealt with via @ detailed protocol between Herne, the
Inquiry and the MPS.

Operation Herne has significant resource challenges’ given the need to
manage the existing documentation and workload, through the incident
room whilst still cénduecting €riminal and, miséenduct investigations,
researching miscarriages of justice and"detailing the history of the SDS
and the full range of groups and organisations infiltrated. In order to
complete the additionaliwork around the NPOIU and provide support to
the Public Inquiry the resource requirement will be scoped and included
in to the current review being carriedyout by the HMIC, on behalf of the
MPS _and the Home Office.| The' costs associated with ‘resourcing this
work will.be reimbursed via the MPS or subjectief a8 Home Office Special
Grantfapplication.

.................................................................................................

..................................................................................................

Martin Hewitt, Assistant Commissioner, Metropolitan Police Service

09.00 12/10/2015
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DC 1
I scos

From: IAxr‘)drc-:'ws Rob J - DSPP DPS

Sent: 12 October 2015 08:47 OTH 12

To: 'Creedon, Mick, 2818" || NI 101 o™

Cc: DPS Mailbox - Op Herne MIR

Subject: Operation Herne - Amended TOR

Attachments: Agreed amended Terms of reference..doc

Mark,

I have spoken to the boss on the phone.

Please can you insert his electronic signature on the amended termsof
reference and then he will send it down to Mr Hewitt at the Met for his attention

and signature.

Once you have both sighatures, electroniis fine, please can you return to me
so I can enter it into the Incident room.

Many thanks
Rob.

Rob Andrews | SIO
Operation Herne | Attached.to the Directorate of Professionalism.

MetPhone: I | Telephone: | Mobile NN

Address:
email:

From: Creedon, Mick, 2818 [mailto: |

Sent: 08 October 2015 11:42 OTH 13

To: Hewitt Martin < Professionalism PO

Cc: Mackey,Craig - CommPO; Craddock Steven;, | NN +0+; [ 101:; Masters
Kirstie E < Operation Herne; Andrews Rob 1 - DSPP'DPS OTH 12

Subject: Re:Operation Herne - TOR

Thanks/Martin
I'll go'ahead on this basis
Rob

Can we discuss - this just needs to go in the same format as the original TOR, it needs heading
up as an amendmentiand dating (as of now) and can have Martin Hewitt and me as signatories
- electronic will be fine.

Once thats done can you retain in the MIR and copies be sent to the MPS team and my office.

Thanks

12/10/2015
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Mick C

Mick Creedon
Chief Constable
Derbyshire Constabulary

Sent from my Ipad

On 8 Oct 2015, at 10:45,
wrote:

This doesnt cause me any issues

MH

Martin Hewitt QPM

Assistant Commissioner - Professionalism

Room Jij New Scotland Yard, Broadway, London SW1H 0BG

tel: | ctrhone: I mob: -
I

From: Creedon, Mick, 2818

Sent: 07 October 2015 17:33
To: Mackey Craig - CommPQj) Hewitt Martin - Professionalism PO

Cc: Graddock Steven;_ 4804; [ Lo11; Masters

Kirstie E - Operation Herne OTH 13 OTH12
Subject: Operation Herne - TOR

Craig/Martin

Pleasé see the attached. Steve and I have drafted up some additional TOR
for Hemne. The reality is that since we started the investigation has had to
include elements of the NPOIU and thé unit was referred to in the first
major Heme report (they too used the identities tactic as part of their covert
legend).

Since then the work has increased for numerous reasons and we have never
amended orchanged theagreed TOR to take account of the Ellison
miscarriage work whieh again closely involves the NPOIU. You'll both be
aware thatithe Home Sec's commentary, the Ellison review, much of the
negative commentary and media coverage and the Public Inquiry all refer
directly to the SDS and NPOIU

Are you content with the below - which will be treated as additional to
those already agreed. I'm aware that the NPOIU was a national unit,
managed through ACPO TAM and only a part of the MPS at the end and
post Kennedy. I don't think it realistic or necessary to go out to all 42
forces over this but I have already written to all CC's about the unit and
covering their role as the AA should we uncover any misconduct matters
etc

12/10/2015
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If you are happy we'll transfer these to a word document with the same
format etc as the original TOR and sign them up.

Mick

Mick Creedon
Chief Constable
Derbyshire Constabulary

Sent from my Ipad

Updated Terms of
Reference for
Operation Herne.
The original Terms of

Referencefor
Operation Herne were
agreed by Chief
Constable Creedoniand
Deputy Commissioner
Mackey on the 21st
June 2013wThe Terms
of Reference now
require amendment
dué to significant
developments in
relation te the NPOIU

Originally Opération
Herne undertook
investigation of a
specifi¢ allegation into
an officer from the
NPOIU: During this
enquiry it became
apparentithat other
aspects of the NPOIU
work required a greater
understanding.

Further to this

Operation Herne
played a pivotal role in
examining possible

miscarriages of justice
with Mark Ellison QC.
This work has involved
both the NPOIU and
the SDS and also
necessitated the need
forr a change in
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Operation Herne’s
Terms of Reference.

The multi-agency work
on miscarriages was
coordinated by Mr
Ellison QC who
requested that
Operation Herne
examined files relating
to the SDS and NPOIU
so as to establish if
there were possible
miscarriages of justice
resulting from
undercover policing
activity that was not
fully revealed or
disclosed. The request
from, Mr Ellison was
supported by a letter
from the Home
Secretary > to  Chief
Constable Creedon, the
independent lead for

Operation Herne,
coupled with a
commitment to
supportive mnding
from the Home Office.
Whilst extensive

research was carried
out ‘and over 80
potential cases gwere
identified, the scale of
the’ task has meant
that the work is not
completed

In March 20157 Mr
Ellison QC reported to
the Home /Secretary
and the Attorney
General, Within the
report he commented
upon the lack of

revelation to the
prosecution and
described the

difficulties involved in
establishing the facts,
largely through the
unavailability of police,
court and prosecution

records and the
challenge of linking
covert intelligence

reporting to arrests
and convictions. Mr
Ellison QC made
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recommendations that
further work in relation
to possible
miscarriages was
conducted by  the
recently announced
public Inquiry led by
LJ  Pitchford. This

matter has been
referred to the Home
Secretary for
clarification.

Operation Herne has
secured a vast amount
of documentation
relating to the NPOIU,
a national unit that
worked across the
United Kingdom and
into Europe for over a
décade. This
documentation has
been entered onto the
ALTIA system to énable
searching functions'te
be completed for'that
specific task. Itwill be
necessaty to review, the
documentation to
identify any elements
that requiresfarther
investigation or
reporting to the
appropriate authority.
Itwill also be vital to
enable a clear
understanding of the
role of the NPOIU
undercover work which
operated in similar
manner to, the SDS.
This will greatly assist
inlunderstanding the
full picture of
undercover policing at
this time and assist the
forthcoming public
inquiry; the Terms of
Reference for the
public inquiry
specifically mention
the SDS and NPOIU
although they also
embrace undercover
policing in England
and Wales.

Mr Creedon has
therefore agreed to
undertake a review of
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the NPOIU using the
Operation Herne team
to provide an objective
independent review of
the unit.

Operation Herne will
therefore examine the
creation and strategic
direction, oversight
and tasking of the
NPOIU and how the

unit operated
throughout its
existence. It is

understood that the
unit was created in
1999 and operated
until it was closed in
2011. This work will
seek to discover:

o)\ The initial
establishment,
the rationale and
terms of reference
for the NPOIU.

¢ The role ofmthe
Home, Office in
rélation ), to), the
NPOIU

e The role of the
Metropolitan
Police Servicel in
relation tof the
NPOIU

e The funding for
the NPOIU

o Howy the NPOIU
was deployed and

tasked.

¢ The management,
oversight and
accountability
mechanism  for
the NPOIU.

e The legal,
regulatory and
ethical
frameworks

within which the
NPOIU operated.
e The

organisations,

groups and
subjects the
NPOIU were

targeting and/or
reporting on
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e The reporting
mechanism -
both in terms of
intelligence and

evidential
reporting

e High profile
operations the
NPOIU were
involved in

e The selection,
recruitment,
training and

support provided
to NPOIU officers.
e The role of the
NPOIU in relation
to other state

agencies.

&) The, work will not
report on
anything that
would involve

breaching the
Official@mSecrets
Act or
compromising
national security.
This review will be

conducted to an
obhjective review
standard,” not a pure
evidential standards

Thisd distinction \(is
necessary to' allow “a
full review and
cooperationy  of ) all
involved to inform the
process of
understanding the
worky, of the NPOIU.
Chief Constable
Creedon has already
written to all Chief
Constables in England
and Wales concerning
the NPOIU. Given the
national remit of the
unit and the fact that
the officers on the unit
came from many
forces, he has
committed to bringing
to their attention any
issues in relation to
operations or
behaviours in their
force area, or any
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matters  that  they
might need to consider
in terms of misconduct
or gross misconduct in
their role as the
'Appropriate Authority’

Operation Herne will
then compile a report
to encompass all of the
above aspects and

provide a better
understanding of the
undercover work

undertaken by the
NPOIU. The report will
be for the National
Police Chiefs Council,
the Undercover
Policing Inquiry team
and the Home Office.

Furthermore Operation
Herne has been
identified as thé'stated
route of aecess)for the
Undergover Pelicing
Inquiry to obtain
material relevant to the
SDS.,, This™ urgently
required, support will
be"provided but it will
place a significantly

increased demand
upon current
Tesources. This

element of the “work
will be dealt with via a
detailed protocol
betweeny, Heérne, the
Inquiry and the MPS.

Operation Herne has
significant resource
challenges given the
need to manage the
existing documentation
and workload through
the incident room
whilst still conducting
criminal and
misconduct
investigations,
researching
miscarriages of justice
and detailing the
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history of the SDS and
the full range of groups
and organisations
infiltrated. In order to
complete the additional
work around the
NPOIU and provide
support to the. Public
Inquiry the resource
requirement will be
scoped and included in
to the current review
being carried out by
the HMIC on behalf of
the MPS and the Home
Office. The costs
associated with
resourcing this work
will be reimbursed via
the MPS or subject of a
Home Office Special
Grant application.

PLEASE NOTE;: This e-mail message is.intended,solely for the person to
whom it is addressed andimay contain infermatién of a confidential or
legally privileged nature which sheuldnet be disclosed. If you have
received this message in error, please notify the sender immediately and
delete the message and any attachments or copies. Anygeview, re-
transmission, dissemination orethenuse®f, or taking action m reliance
upon, this message by persons orentities other than the intended recipient is
prohibited. Any views or opiniens expressed in'this e-mail are solely those
of the author and de not'necessarily represent the views of Derbyshire
Constabulary orfany ethergperson and Derbyshire Constabulary does not
accept liability forany statement or opinion expresséd. Please be aware
Derbyshiréi€onstabulary monitors all internet e-mail activity and content to
maintainssystem performance and appropriate business usage.

WEBSITE: Join the policing familyrat Derbyshire Constabulary. For more
details Visit http://www.derbyshire.police.uk

WARNING: E-mail may be susceptible to data corruption, interception,
virusesyunauthoriséd amendments and unforeseen delays. All e-mail has
beén scanned fof viruses, but Derbyshire Constabulary cannot accept
liability for'any loss or damage incurred as a result of virus infection or any
otherdata corruption, interception, unauthorised amendment or delay.

Total Policing is the Met's commitment to be on the streets and in your
communities to catch offenders, prevent crime and support victims. We are here
for London, working with you to make our capital safer.

12/10/2015
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Consider our environment - please do not print this email unless absolutely necessary.

NOTICE - This email and any attachments may be confidential, subject to copyright
and/or legal privilege and are intended solely for the use of the intended recipient. If you
have received this email in error, please notify the sender and delete it from your system.
To avoid incurring legal liabilities, you must not distribute or copy the information in this
email without the permission of the sender. MPS communication systems are monitored
to the extent permitted by law. Consequently, any email and/or attachments may be read
by monitoring staff. Only specified personnel are authorised to conclude any binding
agreement on behalf of the MPS by email. The MPS accepts no responsibility for
unauthorised agreements reached with other employees or agents. The security of this
email and any attachments cannot be guaranteed. Email messages are routinely
scanned but malicious software infection and corruption of content can still occur during
transmission over the Internet. Any views or opinions expressed in this communication
are solely those of the author and do not necessarily represent those of the Metropalitan
Police Service (MPS).

Find us at:

Facebook: Facebook.com/metpoliceuk

Twitter: @metpoliceuk

PLEASE NOTE: This e-mail message is intended solelysfor the person to whom it is
addressed and may containiinformation of a confidential or legally privileged nature which
should not be disclosed. If you have receivedthis message.in error, please notify the sender
immediately and delete the message and any attachments or copies. Any review, re-
transmission, disseminationsor other usef, oritakingaction in reliance upon, this message by
persons or entities other than the intended recipient'is prohibited. Any views or opinions
expressed in this gmail are solely those of thelauthor and de'not neeessarily represent the
viewsof Derbyshire Constabulary erany other person and DerbyshireConstabulary does not
accept liability for any statementor opinion expressedoPlease be aware Derbyshire
Constabulary monitors all internet'ie-mail activity and contentito maintain system performance
and apprepriate business usage.

WEBSITE: Join'the policing family at.Derbyshire €onstabulary. For more details visit
http://www.derbyshirespolice.uk

WARNING: E-mail may be susceptible to data corruption, interception, viruses, unauthorised
amendments and unforeseen’delays. All e-mail has been scanned for viruses, but Derbyshire
Constabulary cannot aceépt liability for any loss or damage incurred as a result of virus
infection or any‘other data,cefrruption, interception, unauthorised amendment or delay.
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