may be persuaded to change its mind. Were this not the case, the decision would
be framed in definitive rather than provisional terms. Accordingly, it is currently
contemplated that HN7's real and/or cover name may ultimately be published in
conjunction with the Inquiry's proposed "minded to" reasons and a gist of
Professor Fox's report.

5.

The latter both contain highly sensitive and confidential medical information about
HN7 and it is submitted that they cannot lawfully be made public by the Inquiry
while there is any prospect that his true identity may also be disclosed.

6.

Indeed, if the Inquiry's proposed "minded to" reasons and a gist of Professor Fox's
report were published at this stage and there were then a challenge to the proposed
approach, the DL would be bound to submit that the prior publication constituted
a material change of circumstances meaning that - irrespective of the merits of
the original "minded to" decision - publication of HN7's real
and/or cover name would now:

(1) require a further report from Professor Fox as to the likely outcome for
HN7 bearing in mind the prior publication of detailed information about
his mental health; and

(2)

be unfair, unlawful and incompatible with HN7's Convention rights under
ECHR, arts 2-3 and 8 for reasons additional to those already underlying
the "minded to" reasons.

7.

This would in turn allow any challenger to complain that the prior publication
of the "minded to" reasons and gist had effectively presented them with an
unchallengeable decision as a fait accompli. It is submitted that these difficulties
may only safely be avoided by publication of a final, definitive decision or
sanitised "minded to" reasons along the lines set out above.

8.

Without prejudice to the above, if the Inquiry were to publish its proposed
"minded to" reasons on a final or provisional basis, the DL would further
request that no reference be made to his age, not even to
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OLIVER SANDERS QC
1 Crown Office Row
Temple, London, EC4
20 July 2017
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