


Evidence in support (not for circulation wider than Chairman and Inquiry team
unless otherwise stated):

Closed risk assessment prepared in relation to HN40
Expert report in relation to HN40

Outline reasons:

Section 17: statutory and common law fairness

4.

A restriction order protecting HN40’s real and cover identity is required in the
application of statutory and common law principles of fairness, in light of the
risks described in the risk assessment and the concerns outlined in the expert
report.

Section 19(3)(a) and Articles 2, 3 and 8
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6.

A restriction order protccting HN40’s identity is required in order for the
Inquiry to meet its duty under the Human Rights Act 1998 not to act in a way
which is incompatible with a Convention right. The Convention rights in issue
are Articles 2, 3 and 8.

In light of the contents of the risk assessment (and expert report), there is an
objectively verified immediate risk of torture, or inhuman or degrading
treatment if HN40’s real name were to be disclosed. Sec the risk assessment
at §14, §15, §18, §19; sce expert report at §4. At the higher level of severity
this would amount to a risk to life.

In addition, disclosure of HN40’s real name would amount to a
disproportionate interference with his/her private and family life. The
evidential basis for this is as set out in the risk assessment (particularly at §17,
§19) and the expert report (particularly at §3.3.23, §3.3.24, §4).

There is a real basis to conclude that disclosure of HN40’s cover identity
would lead to discovery of his/her real identity (as detailed in the risk
assessment — see risk assessment at §4.14, §18.3, §19). Disclosure of his/her
cover identity would thercfore result in the interference with his/her rights
under the ECHR detailed above.

Even in the event that the link between real and cover name is not made, there
is an objectively verified immediate risk of serious harm if HN40’s cover
name were to be disclosed: see expert report at §4.9-4.12 and §4.14-§4.15.

Sections 19(3)(b) and 19(4)

10.

A restriction order protecting HN40’s real and cover identity is conducive to
the Inquiry fulfilling its terms of refcrence or is necessary in the public
interest, having regard in particular to the factors set out in s.19(4) of the Act.











