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Dear Chief Constable,

HOME OFFPICE CIRCULAR NO. 97/1969
informants who take part in crime

The Home Secretary's attention hzs been drawn to judiclal comment in the appez
of Cork, Colman and Macro and to criticism of police action in several other cases
involving police use of informants who took part in crime, He sought information
ebout police practice froc the Commissioner of Police of the Hetropolis angd
through H.M, Inspectors of Constabulery., The Central Conference on 6th March gave
an opportunity for & general discussion of practices and principles,

2, The Conference fully recognised that informants, properly employed, were
essential to crimingl investigation and that, witbin limits, they ought to be
protected. The risks attached to their employment were obvious, hewever, and
safeguards were needed bvefore urse was made of sn informent taking part in crime,
The Conference appreciated that circumstances varied so widely that it was diffiagd:
%o establish rules of genepal application; but the discuzsion Ldentifiied the
principles listed in the next paragrash,

3. The Conference in generul agreed on the {ollowing points.

(a) No member of a police force, and no police informant, should counsel,
incite or procure the commission of a crinme.

(b) Wnhere an {informant gives the police information about the intention of
others to commit & crime in which they intend that he shall play a part, his
paerticipation should be allowed to continue only wherei-

(i) he does not actively engage in planning and committing the crime;
(ii) he is intended to play only a minor role; snd

(iii) his participation is essential to enable the police to frustrate
the principal eriminals snd to arrest them (albeit for lesser offences
sucl: as attemgt Or conspiracy to commit the crime, or carryinz ofUensive
respons) before injury is dome to any person or Serious damage to
property.,

The inforwant should always be instrusted that he must on no eccount act
as sgent provecateur, whether by suggesting to others that they should commit
offences or encouraglng thea to do 8o, and thet if he &s found to have done
30 ho will himself be liable to prosecution.
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protect an informant or otherwise, will constrain them to mislead & court in
any subsequent proceedings. This cust always ue regarde:d as & prime
consideration when deciding whether, and in what wmanner, an informant 2ay be
used and how far. if at all, he i3 to ue allowed to take part irn an offence.
If nis use in the way envisszed will, or is likely to, result in its being
igpossible to protect hiz without subsequently misleading the court, that sust
be regarded ex & decisive reason for his not being so usad er not being
protected, .

(4) The ne=d to protect an informant does not Justify aranting hin immunity
from arrest or presecution for the crime if he fully participates in it with
the requisi:e intent (still less in respect of any other erime hée has committed
or may in fusture comzit). ,

(e} The handling of informants calls for the judgment of an experienced
officer, There must be complete confidence and frankness betwoen supervising
¢fficers &nd subordinates, end every chief officer off police should ensure
effective aupervision of his detectives; & decision to use a participating
informant should be taxen &t zenior level,

(f) Peyment to informants from public funds shoul be supervised by & senior
officer. :

(g} “nere an informant has been used who has teken part in the commissiorn

of & crime {or which others have been arrested, the prosecuting solicitor,
counsel, and {where he is concerned) the Director of Public Presecuticns
should be informed of the fact and of the part that the informant ftock in the
comsizsion of the offence, although, subject to (c) above, not rnacessurily of
kiy identity.

(h) Carefil instruction should be given to detectives in training.

L. The Home Secretsry fully endorses these broad principles., He fecls sure thet
they are aslready widely applied in the police service; but in view of recent punlic
interest he tninks it right to bring them to the notice of all chief officers of
nolice, He asxs that you will find means of commending them to everyone who moy be
.oncerned in your force. He has dinstructed H,M. Inspectors of Corstabulary to jpay
perticular attention, in the course of their inspections, to the arrangements made
in police,forces for supervision &nd training in these matters,

Yours sincerely,
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